
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2018/0024/VAR CASE OFFICER Fiona Hunter

LOCATION: YAXHAM APPNTYPE: Variation of Cond's
Development Site,Land Off Elm Close POLICY: Out Settlemnt Bndry
Yaxham ALLOCATION: N

CONS AREA: Adjacent

APPLICANT: Flagship Housing Development Ltd
C/O Agent

LB GRADE: N

AGENT: Parker Planning Services Ltd
Ketteringham Hall Church Road

TPO: N

PROPOSAL: Variation of conditions on pp 3PL/2014/0820/O - Condition 16 - Vary wording to combine
conditions 13, 16 and 21.
Condition 13  and 21- Remove
Condition 12 - Vary wording

REASON FOR COMMITTEE CONSIDERATION

The application is a variation to a major planning application.

KEY ISSUES

Whether the variations are acceptable.

DESCRIPTION OF DEVELOPMENT

This application seeks a variation of an extant Outline planning permission reference 3PL/2014/0820/O for
residential development at land of Elm Close, Yaxham.

The development has not yet commenced, however, a Reserved Matters application has been submitted and
is currently being determined (reference: 3PL/2018/0021/D).

The conditions to be removed (13 and 21) or varied (16) relate to the requirement for drainage details. These
three conditions have some duplication of drainage requirements and this application seeks to remove the
duplication element. In addition, it seeks to remove the requirement for drainage details to be submitted at
the reserved matters stage. The forgoing would be achieved by removing conditions 13 and 21, and the
amending of condition 16 to be prior to commencement.

SITE AND LOCATION

The site is located on the south eastern edge of Yaxham outside the Yaxham Settlement Boundary.  The site
measures approximately 1.98 hectares in area.

BRECKLAND COUNCIL - PLANNING COMMITTEE - 30th July 2018

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



 

 

 

 

 

 

 

The site is located on the fringe of Yaxham village, directly adjacent to the existing development boundary.
The site is bordered to the south, east and west by hedgerows.  There is existing residential development
beyond the north boundary comprising Elm Close and the site is well related to the existing settlement.

The site is located to the south east of the Yaxham Conservation Area and Grade II Listed Building 'Boronia
Cottage' on Norwich Road.

The immediate neighbourhood to the north of the site is characterised by 1960s single storey dwellings.
There is a large newly built two storey dwelling to the north east of the site.  The land currently comprises
rough grassland.  Surrounding land use other than residential is largely agricultural.  The site and
surrounding landscape is generally flat and level.

EIA REQUIRED

No

RELEVANT SITE HISTORY

3DC/2018/0011/DOC DOC - COMPLETE 07-03-18
Discharge of Conditions no 20 on 3PL/2014/0820/O   Provision of Fire Hydrants

3PL/2014/0820/O Permission 11-01-16
Residential development

3PL/2018/0021/D
Residential development - 42 dwellings

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

DC.13 Flood Risk
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
LLFA 'Statutory Consultee for Planning, Guidance Document' Version 3 dated April 2017
Ministerial Guidance (House of Commons: Written Statement (HCWS161), 18 December 2014

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS
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NORFOLK COUNTY COUNCIL HIGHWAYS
No comment.
ENVIRONMENT AGENCY
We are no longer a statutory consultee for surface water flood risk. We therefore have no comment to make
on this application. We recommend that you consult the lead local flood authority for their comments on this
application.
NATURAL ENGLAND
No comment.
HISTORIC BUILDINGS CONSULTANT
No objection.
HOUSING ENABLING OFFICER
No comment.
CONTAMINATED LAND OFFICER
No objection.
FLOOD & WATER MANAGEMENT TEAM
We have no objection to the combination of conditions 13, 16 and 21. However, we would recommend the
LPA maintains the wording of condition 16 to contain "As part of any reserved matters application a surface
water drainage scheme shall be submitted to, and approved in writing by, the Local Planning Authority".

YAXHAM PARISH COUNCIL No Comments Received
CRIME REDUCTION & ARCHITECTURAL LIAISON
OFFICER

No Comments Received

OBLIGATIONS OFFICER, NORFOLK COUNTY
COUNCIL

No Comments Received

ANGLIAN WATER SERVICE No Comments Received
N H S PROPERTY SERVICES LTD No Comments Received
ENVIRONMENTAL PLANNING No Comments Received
ENVIRONMENTAL HEALTH OFFICERS No Comments Received
DEREHAM TOWN COUNCIL No Comments Received
HISTORIC ENVIRONMENT OFFICER No Comments Received
TREE & COUNTRYSIDE CONSULTANT No Comments Received

REPRESENTATIONS

The site notice was erected on 5th February 2018. 25 neighbours were consulted on 26th January 2018.
Three local representations were received raising the following points:

- Do not object to rationalising of the disparate conditions
- Object to removal of drainage as a reserved matters requirement
- Concerned no groundwater management plan has been submitted with the related reserved matters
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application and Breckland validity of accepting the related application.
- This application should be decided prior to the reserved matters application being considered
- Please see Environment Agency comments on the surface water strategy
- Drainage works will need to be substantial and there are local constraints

ASSESSMENT NOTES

1.0  Whether the variations are acceptable

1.1 The amalgamation of the three drainage conditions to remove parts of duplication would make the
decision notice easier to understand without changing the requirements of the decision notice. This aspect of
the variation is therefore considered acceptable.

1.2 The removal of the requirement to submit drainage details with the reserved matters application, is
problematic.

1.3 The Outline planning application, in accordance with Ministerial Guidance (House of Commons: Written
Statement (HCWS161), 18 December 2014), was supported by an indicative drainage strategy which had
been prepared in context of a Flood Risk Assessment and consultation with Anglian Water. The application
proposed that the surface water would be held by a attenuation basin with pump chamber to the west of the
application site, providing 648.5 cubic metres of water storage. From a review of outline planning application
supporting document 'Flood Risk Assessment' Rev A, prepared by Create Consulting Engineers Led, this
attenuation basin with pump chamber was the entire surface water attenuation facility. Ground soils were
identified as being unlikely to be feasible for SUDs.

1.4 The current Reserved Matters application (reference: 3PL/2018/0021/D), has an amended redline which
removes the area originally identified to accommodate the attenuation basin and pumping chamber. No
alternative drainage strategy has been suggested by the agent/applicant. The agent provided update in
relation to drainage on 06/07/2018 and advised that the applicant is in discussion with third party land owners
to seek agreement to use their land for drainage. However, this agreement has not yet been reached, even
though Outline planning permission was granted on 11/01/2016. The development does therefore not
currently have a drainage option which can definitely be implemented and used in perpetuity. The removal of
the requirement of a drainage strategy to be submitted in support of the Reserved Matters application would
therefore result in the previously undetermined matters including number of housing and layout to be agreed
without at least one feasible way of the site's surface water being drained. This would be in direct conflict with
Policy DC 13.

1.5 The above assessment is supported by the Lead Local Flood Authority (LLFA) who have recommended
the wording to secure the requirement of a drainage strategy to be submitted with the reserved matters
application is retained.  This in turn, duly accords with the LLFA's guidance document which sets out that all
reserved matters application should be supported by a detailed drainage design drawings and site
investigations.

1.6 Lastly, as previously referred to, the Outline planning permission did not grant approval of the site layout
or number of dwellings. These two very important aspects of the proposal will clearly affect, and be effected
by the necessary site drainage. It is therefore considered reasonable, prudent and in best interest of future
residents and existing neighbours to require this information as part of the reserved matters.

2.0  Conclusion
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2.1 It is recommended that this application is refused to ensure that the reserved matters (layout, scale,
landscaping and appearance) of Outline application reference 3PL/2014/0820/O, particularly site layout and
number of houses, can be achieved with satisfactory surface water drainage to prevent flooding on site, or
increased risk of flooding off site. This recommendation for refusal accords with Policy DC 13, the LLFA
Guidance Document, Ministerial Guidance and paragraph 103 of the NPPF.

RECOMMENDATION Refusal of Planning Permission

REASON(S) FOR REFUSAL

1 Non-std drainage reason for refusal
The removal of the requirement for a surface water drainage scheme to be submitted with
the reserved matters application/s and instead to be a pre-commencement condition only,
would potentially result in the inability of the approved development to be satisfactorily
drained. This may result in unacceptable levels of flooding on site and increased risk of
flooding off-site. The  variation therefore fails the requirements of  the  Breckland Council
Core Strategy and Development Control Policies Development Plan Document (2009) Policy
DC 13, Norfolk County Council Lead Local Authority 'Statutory Consultee for Planning,
Guidance Document' Version 3 dated April 2017, and Ministerial Guidance set out in House
of Commons: Written Statement (HCWS161) dated 18 December 2014.
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