
 

 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2017/1041/F CASE OFFICER Natalie Levett

LOCATION: WHISSONSETT APPNTYPE: Full
Lower Farm POLICY: Out Settlemnt Bndry
New Road, Whissonsett ALLOCATION: N

CONS AREA: N

APPLICANT: Mr Bruce Duffy
c/o Parker Planning Services Ltd

LB GRADE: N

AGENT: Parker Planning Services Ltd
Ketteringham Hall Church Road

TPO: N

PROPOSAL: Erection of 1 No. replacement dwelling

REASON FOR COMMITTEE CONSIDERATION

The application is reported to committee because the site lies outside of the Settlement Boundary and
recommended for approval.

KEY ISSUES

- Background/Abandonment
- Principle of Development
- Impact on Amenity
- Design and Impact on the Character and Appearance of the Surrounding Area
- Impact on Trees
- Impact on Ecology
- Highways Impact

DESCRIPTION OF DEVELOPMENT

The application seeks full planning permission for a replacement dwelling and associated works.

SITE AND LOCATION

The site is located outside of any settlement boundary and is not on any allocated land, as identified on the
Proposals Map.

The site is bounded by primarily agricultural land, although a property, known as Lower Farm, lies to the
south of the site, and New Road separates land to the west.

EIA REQUIRED

Not required.
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RELEVANT SITE HISTORY

- 3PL/2015/1071/F: Erection of replacement dwelling and enclosure/repair of outbuilding - withdrawn

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.04 Infrastructure
CP.09 Pollution and Waste
CP.10 Natural Environment
CP.11 Protection and Enhancement of the Landscape
CP.12 Energy
CP.13 Accessibility
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.03 Replacement Dwellings and Extensions in the Countryside
DC.12 Trees and Landscape
DC.16 Design
DC.19 Parking Provision
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
SS1 Spatial Strategy

OBLIGATIONS/CIL

Not applicable.

CONSULTATIONS

WHISSONSETT P C
The Parish Council supports this application.
NORFOLK COUNTY COUNCIL HIGHWAYS
The supporting information advises that this is a replacement dwelling and, if that is the case, I would have
difficulty in substantiating an objection to the principle of a dwelling in this location.
HISTORIC BUILDINGS CONSULTANT
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I can confirm that the fire damaged building Lower Farm and any associated curtilage buildings were
removed from the statutory list of listed buildings on the 18th of August 2006.
TREE AND COUNTRYSIDE CONSULTANT
No objection, subject to conditions.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
If you are minded to approve the application, we would recommend that you condition that works are
undertaken in line with the mitigation and enhancements for biodiversity in the Preliminary Ecological
Appraisal (Greenlight Ecology; July 2017).

REPRESENTATIONS

A Site Notice was displayed on 29th September 2017, advertised in the EDP and four neighbours were
directly notified. The consultation period has expired. No representations were received.

ASSESSMENT NOTES

1.0 History/Abandonment

1.1 The application submission states that the dwelling to which this application relates can be identified on
the first edition maps dating to 1840 (Norfolk Heritage) and that the dwelling was subject to a fire in 2001,
which largely destroyed the property, and that the dwelling was demolished in 2005 for health and safety
reasons. The submission further states that the intention of the applicant has always been to rebuild the
dwelling but it took a considerable time to receive an insurance payment and subsequent personal/financial
issues delayed this process further. They state that whilst it is acknowledged that there has not been a
habitable dwelling on the site for some time (since 2001), they argue that no change from residential use has
occurred, nor has the residential use been abandoned.

1.2 The building was removed from the statutory register on 18th of August 2006 and, thus, was no longer a
Listed Building.

1.3 The Planning Supporting Statement, in Section 4, provides their argument that the site has not been
abandoned.

1.4 There has been a significant break, the dwelling is no longer on the site and the footings/base have been
covered by vegetation including trees. The former stable building is on site, whilst the remainder of the site
has been left and vegetation has grown over the site.

1.5 The applicant's agent advised that their agent purchased the property in 1999 and, at the time of
purchase, it was permanently occupied by the previous owner. From 1999 up until the fire in 2001, the
dwelling was both the postal address and main residence for the applicant. The dwelling, up until the fire,
was completely habitable and capable of being permanently occupied but because of  personal
circumstances, it was only occupied by the applicant on a temporary basis.

1.6 The key planning issue is whether or not the residential use has been abandoned.

1.7 In terms of abandonment, the case of SSETR v Hughes (2000) 80 P & CR 397 (Kennedy, Thorpe and
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Mance LJJ), identified four criteria to be assessed together:

(a) the physical condition of the building;

(b) the length of time for which the building had not been used for residential purposes;

(c) whether it had been used for any other purposes; and

(d) the owner's intentions.

1.8 With regard to this application, the property was last used for residential in 2001 when it burnt down. In
the time since then, the applicant has allegedly salvaged materials for use in the rebuild, a planning
application was submitted in 2015, though withdrawn for reasons unknown.  The submission states that there
has been no intervening use. The applicant has stated that it was always his intention to bring the building
back into residential use. The time periods in this case is quite short (i.e. the building burnt down in 2001)
and the applicant has a reason why it took 15 years to submit an application (the length of time taken for
insurance purposes).

1.9 Legal advice was sought on this application regarding the issue of whether or not the residential use had
been abandoned and, based upon the information provided, together with Legal and Appeal Cases in terms
of the relevant tests, it was concluded that the residential use has not been abandoned.

2.0 Principle of Development

2.1 Given that the site has not been abandoned for residential use, the use still exists thus the principle of
development has already been established. This application seeks full planning permission for the erection of
a two-storey, five-bed dwelling to replace the original dwelling. The main issues of consideration include the
design, impact on amenity and the surrounding area, highways and impact on trees/hedges, as will be
outlined below.

3.0 Design and Impact on the Character and Appearance of the Surrounding Area

3.1 Policy DC16 requires all new development to achieve the highest standard of design, which is echoed in
the NPPF. As part of this, all design proposals must preserve or enhance the existing character of an area.
Consideration will also be given to the density of buildings in a particular area and the landscape/townscape
effect of any increased density.

3.2 The original 1.5-storey property was of brick design and was a Listed Building until it was destroyed by
fire. The proposed design is significantly different to that of the one destroyed by ire, albeit on a slightly
smaller footprint and taller height.

3.3 In terms of the planning balance, the overall design and appearance of the dwelling is considered
acceptable having regard to Policy DC16. The size and scale of the new dwelling is also considered
acceptable having regard to the criteria in Policy DC3.

4.0 Impact on Amenity

4.1 Policy DC1 seeks to protect residential amenity and that all new development must have regard to
amenity considerations and states that development will not be permitted where there are unacceptable
effects on the amenity of neighbouring residents and future occupants.
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4.2 Given the size of the plot and the distance to the neighbouring property, it is unlikely that there would be
any impact on the amenity of the proposed or existing dwelling over and above that which would be expected
from a dwelling and during construction.

4.3 As a result, it is considered that the proposal complies with Policy DC1.

5.0 Highways Impact

5.1 The NPPF requires new developments to provide safe and suitable access to the site for all people.
Policy CP4 seeks to ensure that all access and safety concerns are resolved in new developments.

5.2 The Highway Authority advised that the supporting information advises that this is a replacement dwelling
and, if that is the case, they would have difficulty in substantiating an objection to the principle of a dwelling in
this location.

5.3 As a result, the proposal accords with Policy CP4 and the NPPF.

6.0 Ecology Impact

6.1 Policy CP10 seeks to protect the natural environment including protected species and Policy CP11 seeks
the protection and enhancement of the landscape for the sake of its intrinsic beauty and benefit to the rural
character. Development should have particular regard to maintaining the aesthetic and biodiversity qualities
of natural and man-made features within the landscape, including consideration of individual or groups of
natural and man-made features such as trees, hedges and woodland or rivers, streams or other
topographical features.

6.2 A Preliminary Ecological Assessment (PEA) was submitted and the ecologist advised that the report is fit
for purpose. The findings of the assessment are that the habitats on the site are of low ecological value and
that there are no significant ecological constraints that would prevent the proposed works. Necessary
mitigation and enhancements are summarised in the table on pages 4-5 of the PEA. They recommend
conditioning that works are undertaken in line with the mitigation and enhancements for biodiversity in the
PEA (Greenlight Ecology; July 2017) if recommending for approval.

6.3 Subject to conditions, the proposal is considered to accord with Policies CP10 and CP11 of the Adopted
Core Strategy and Development Control Policies Document (2009), and paragraphs 109 and 118 of the
National Planning Policy Framework.

7.0 Impact on Trees and Hedges

7.1 Policy DC12 seeks to preserve the District's trees, hedgerows and other natural features and secure
appropriate landscaping schemes to mitigate the impact of, and complement, new development.

7.2 A Tree Survey Schedule has been submitted. The Tree and Countryside Consultant advised that the
proposed layout is heavily reliant on the construction of no-dig construction of parking/turning/areas. In order
to ensure that tree roots are adequately protected, it is essential that a stable structure is provided which will
distribute loads, reduce pressure at ground level whilst promoting the migration of water and nutrients. It will
be necessary to provide details of the product to be used including the sub base, infill material and surface
material. Specifications must be based on existing ground conditions and soil information (CBR) details of
which should be provided. Loading information should be included specifying assumed maximum gross
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vehicle weight and assumed maximum axle load.

7.3 Subject to conditions, the proposal has the ability to comply with Policy DC12.

8.0 Other Matters

8.1 Policy CP9 seeks to ensure that development minimises any unavoidable polluting effects and the
development's design should actively seek to minimise or mitigate against all forms of pollution.

8.2 The Contaminated Land Officer was consulted on this application and advised that there were no
photographs accompanying the pre-determination questionnaire and required these from the applicant
before providing formal comments. The applicant's agent was asked to supply the information; this was
acknowledged but no response was received.

8.3 As a result, there is insufficient information to determine whether or not the proposal complies with Policy
CP9, although it is acknowledged that a condition about contamination could be imposed.

9.0 Planning Balance and Conclusion

9.1 The proposal is for the construction of a dwelling and associated works on land outside of any Settlement
Boundary. However, from the information submitted, it is accepted that the residential use of the site has not
been abandoned. That being the case and the fact that the proposal is acceptable in all other respects, it is
considered appropriate to recommend conditional approval in this instance.

RECOMMENDATION Planning Permission

CONDITIONS

1 Full Permission Time Limit (2 years)
The development must be begun not later than the expiration of TWO YEARS beginning
with the date of this permission.
Reason for condition:-
As required by section 91 of the Town & Country Planning Act 1990 (as amended) and to
ensure the deliverability of the scheme to contribute to the five year housing land supply.

2 In accordance with submitted plans NEW 2017
The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site.

3 In accordance with AIA, Tree Survey etc
Operations on site shall take place in complete accordance with the approved Arboricultural
Impact Assessment (AIA), Tree Protection Plan (TPP) and Arboricultural Method Statement
(AMS) supplied by BH Trees and Woodlands, dated 12th June 2017. No other operations
shall commence on site in connection with the development until the tree protection works
and any pre-emptive tree works required by the approved AIA or AMS have been carried out
and all tree protection barriers are in place as indicated on the TPP. The protective fencing
shall be retained in a good and effective condition for the duration of the construction of the
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development and shall not be moved or removed, temporarily or otherwise, until all site
works have been completed and all equipment, machinery and surplus materials removed
from site.
Reason for condition:-
To ensure the protection of the trees, in accordance with Policy DC12 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009.

4 Submission of details of an auditable system
No development shall take place in pursuance of this permission until details of an auditable
system of arboricultural site supervision and inspection have been submitted to and
approved in writing by the Local Planning Authority. The details shall provide for site
supervision and inspection for the duration of the demolition and construction works. The
demolition and construction works shall be supervised in full accordance with the agreed
details.
Reason for condition:-
To ensure the protection of the trees, in accordance with Policy DC12 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009.

5 External materials to be approved
Prior to the commencement of any works above slab level, precise details of the colour and
type of the external materials shall be submitted to and approved in writing by the Local
Planning Authority. This is notwithstanding any indication as to the materials detailed on the
application. Only such agreed materials shall be used in connection with this approval.
Reason for condition:-
To ensure the satisfactory appearance of the development, in accordance with Policy DC 1
and DC 16 of the Adopted Core Strategy and Development Control Policies Development
Plan Document 2009.
This condition will require to be discharged

6 Fencing/walls - details and implementation
Prior to the commencement of any works above slab level, precise details of the boundary
treatment shall be submitted to and approved in writing by the Local Planning Authority.
Such scheme as may be agreed shall be completed prior to the occupation of the
development hereby permitted and thereafter retained.
Reason for condition:-
To safeguard the interests of the amenities of neighbouring occupiers and to ensure the
satisfactory appearance of the development, in accordance with Policy DC 1 and DC 16 of
the Adopted Core Strategy and Development Control Policies Development Plan Document
2009.
This condition will require to be discharged

7 In accordance with PEA
The development shall be undertaken in accordance with the mitigation and enhancements
for biodiversity detailed in the Preliminary Ecological Appraisal (Greenlight Ecology; July
2017).
Reason for condition:-
For the protection of biodiversity in accordance with Policies CP10 and CP11 of the adopted
Breckland Core Strategy and Development Control Policies Development Plan Document
(2009) and the NPPF

8 Precise details of surface water disposal
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Prior to the commencement of any works above slab level, precise details of the means of
surface water disposal shall be submitted to and approved in writing by the Local Planning
Authority.  Only such agreed system or works shall be used in connection with this approval.
Reason for condition:-
The details are required to be submitted prior to the commencement of development to
minimise the possibilities of flooding from the outset of the development.
This condition is imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009
This condition will require to be discharged

9 Precise details of foul water disposal
Prior to the commencement of any works above slab level, precise details of the means of
foul water disposal shall be submitted to and approved in writing by the Local Planning
Authority.
Reason for condition:-
The details are required to be submitted prior to the commencement of development to
minimise the possibilities of flooding from the outset of the development.
This condition is imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009
This condition will require to be discharged

10 Landscaping condition
The proposed layout is heavily reliant on the construction of no-dig construction of
parking/turning/areas. In order to ensure that tree roots are adequately protected, a stable
structure shall be provided, which will distribute loads, reduce pressure at ground level whilst
promoting the migration of water and nutrients. Prior to the commencement of development
the following shall be submitted to, and approved in writing by, the Local Planning Authority:

i) details of the product to be used, including the sub base, infill material and surface
material;
ii) details of the specifications based on existing ground conditions and soil information
(CBR);
iii) loading information shall be included specifying assumed maximum gross vehicle weight
and assumed maximum axle load.

The development shall be undertaken in accordance with the approved details.

Reason fro condition:-
For the protection of trees and hedges in accordance with Policy DC12 of the adopted Core
Strategy and Development Control Policies Development Plan Document (2009).

11 Contaminated Land - Unexpected
Contamination
In the event that contamination is found at any time when carrying out the approved
development, it must be reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance with details to be
agreed in writing with the Local Planning Authority.  Where remediation is necessary, a
remediation scheme must be submitted to and approved in writing by the Local Planning
Authority.  Following completion of measures identified in the approved remediation scheme
a verification report shall be submitted to and approved in writing by the Local Planning
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Authority.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.
This condition is imposed in accordance with CP9 of the Breckland Adopted Core Strategy.
This condition will require to be discharged

12 No alterations to garage
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and re-enacting that Order)(with
or without modification), express permission will be required for the alteration of any existing
garage facility to any other form of accommodation. Express permission shall have been
granted only when an appropriate planning application is first submitted to and approved by
the Local Planning Authority.
Reason for condition:-
In the interests of the satisfactory appearance of the development and to ensure adequate
off street parking provision in accordance with Policies DC1 & DC16 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009.

14 Variation of approved plans
Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may be
liable to enforcement action.

You or your agent or any person responsible for implementing this permission should inform
the Development Control Section immediately of any proposed variation from the approved
plans and ask to be advised to the best method to resolve the matter.  Most proposals for
variation to the approved plans will require the submission of a new application.
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