Agenda Item 10

BRECKLAND DISTRICT COUNCIL
Report of:

Executive Member People & Information, Alison Webb

To:

Cabinet – 21 March 2017

Author:

Richard Boole, Environmental Protection Manager

Subject:

Air Quality Management Area, Station Street, Swaffham

Purpose:

To declare an Air Quality Management Area in Swaffham

Recommendation(s):
1)

That option 1 below be approved and that an Air Quality Management Area be declared for
the geographical area described in detail in the draft order appended to this report.

1

BACKGROUND

1.1

The Environment Act 2005 places a duty on local authorities to review and assess air
quality in their district, against national air quality objectives laid down in the Air Quality
(England) Regulations 2000. This process is referred to as Local Air Quality Management
(LAQM). The review and assessment process requires an Annual Status Report (ASR). Air
quality objectives exist for particulates greater than 10 microns (PM10) and Nitrogen
Dioxide (NO2). The objective for NO2 is 200ug/m3 as a 1-hour mean (not to be exceeded
more than 18 times per year) and 40ug/m3 as an annual mean. Whilst NO2 is a product of
combustion, at a local level, NO2 levels are primarily due to road traffic sources and the duty
extends to locations a) which are situated outside buildings or other natural or man-made
structures above-ground; and b) where members of the public are regularly present.

1.2

NO2 is measured using a network of diffusion tubes and fixed air quality monitoring units.
Tubes are fixed to sensitive receptor buildings and street furniture, are changed on a
monthly basis and the results calibrated against nationally approved correction factors. The
tubes are analysed the results calculated by an independent consultant.

2

ISSUES

2.1

A specific issue with NO2 levels has been evident in Swaffham, with a tube (S.8) located at
the town-end of Station Street, just north of the junction with Mangate Street / Lynn Street
(location map at Figure 1 below).
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Figure 1 – Area map showing location of tube S8

2.2

The trend at this location has been for annual mean levels at or above the air quality
objective for the last 5 years, 2010-2015 inclusive, with the exception of 2012 and 2015
which were just under. The advice from our consultant is that any figure above 36.5ug/m3 is
a matter for concern. Figures for the last 6 years are at table 1. Below. Whilst on the face
of it these might seem like a marginal exceedance, DEFRA have advised that it is a clear
exceedance in the context of the objective.

Table 1. Figures for the last 5 years at tube location S8:
Year
NO2 Annual Mean Figure (Bias
Adjusted) (ug/m3)
2010
40.03
2011
40.41
2012
38.75
2013
41.63
2014
40.36
2015
37.7
2016
41.9 (provisional*).
*NB: We’re currently awaiting the release of the national bias adjustment figure before this can be
confirmed as final. The bias figure for the previous year has been applied and from experience the
figure is unlikely to change by more than +/- 0.5 when finalised.
2.3

Where an objective hasn’t been met, local authorities are under a duty to proceed to
‘detailed assessment’, which as the name suggests is a detailed assessment of the air
quality in the area of the exceedance of the objective, modelled to determine the extent of
the exceedance beyond the monitoring point itself. If however the assessment concludes that
the exceedance of the objective is unlikely to resolve itself without intervention, then the
recommendation is likely to be that the Council moves to declare an Air Quality Management
Area (AQMA). A previous detailed assessment was undertaken and submitted in 2013,
recommending that the Council maintain a watching brief on air quality at this location, with a
view to proceeding to an AQMA if needs be in the future. DEFRA advised that a further
detailed assessment was necessary and this was finalised in October 2016. Please note that
the detailed assessment has to be submitted to Defra.
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2.4

A copy of the latest detailed assessment is attached at Appendix A.
The recommendations of this detailed assessment are:






That an Air Quality Management Area (AQMA) be declared in the assessment area, the
extent of which is proposed in Figure 3.
Continuation of diffusion tube monitoring in the area of the proposed AQMA, particularly at
sites S1, S7, S8, S11 and S12 to confirm existing concentrations in the modelled
exceedance area, and to continue diffusion tube monitoring further south down on London
Street to assess concentrations south of the recommended AQMA boundary.
An Air Quality Action Plan is drawn up to determine the best policies and intervention
measures to put in place in order to reduce local NO2 concentrations.
Additional traffic surveys are undertaken in the vicinity of the proposed AQMAs. This will
minimise the manipulation of traffic data inputs required for future dispersion modelling
studies, thereby reducing the associated uncertainties of model outputs.
Further assessment of the changes to the road network proposed in the Option 1 scenario
(specified within Appendix A) in respect to potential queuing traffic.
NB: this scenario was put forwards by Norfolk County Council (NCC) Highways as the
‘preferred option’ in a piece of work undertaken in 2015, based on their modelling of air
quality with different traffic flow scenario’s. Please note that this option was only developed
as an engineering study and still requires further work and consultation before it can be
finalised by NCC.

2.5

A map view showing the location of the tube S8 is provided at Figure 1 above and an extract
from the most recent detailed assessment showing the modelled exceedance area is
provided at Figure 2 below.

Figure 2 – Modelled exceedance area for NO2 against the air quality objective.
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2.6

Since 2012 a number of meetings have taken place between representatives of the
Environmental Protection Team and Norfolk County Council Highways, to look for ways to
improve air quality in Swaffham. This resulted in discussions for options for traffic flow
improvements, including changes to traffic light phasing and junction improvements. Whilst
the response from NCC was generally positive, they made it clear that they have to prioritise
road schemes due to financial constraints and that with other Councils having declared
AQMA’s, the priority for funding was in those areas. Additionally they also wanted to wait on
the opening of the A11 dual carriageway extension and associated signage improvements, to
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assess any impact or improvement arising from that scheme, before investigating issues in
Swaffham further. Whilst that scheme doesn’t appear to have created any new problems for
Swaffham, it hasn’t resulted in any noticeable reduction in through traffic heading to north
Norfolk.
2.7

These discussions, as well as discussions with Planners around conditioning of new
applications and potential funding opportunities, had been aimed at looking for solutions thus
avoiding the need to proceed to an AQMA. Additionally, EMT have previously approved
funding to enable the Environmental Protection Team to commission Norfolk County Council
Highways Dept. to undertake a study into traffic management at the junction between Station
Street and Mangate Street / Lynn Street and advise on schemes to reduce standing traffic /
improve traffic flow on Station Street. This work was undertaken in early 2015 and a report
was submitted to us recommending a preferred scheme to replace the current traffic lights
with two mini-roundabouts. The estimated cost of this scheme was £250k plus the cost of
moving any utility services. This is the ‘Option 1’ scheme referred to by the consultant in the
most recent detailed assessment recommendations.

2.8

Local Authorities have a duty under S.83(1) of the Environment Act 1995 to designate those
areas where the air quality objectives are unlikely to be, or are not being, met as AQMA’s.
These areas have to be designated officially by means of an order. At a minimum, the
AQMA must cover the area where the exceedance exists, where there are relevant
receptors, but also must take into account the nature and location of relevant sources of
pollution and other relevant local factors. In this case, whilst the actual area of the
exceedance is relatively small, the road network feeding into this junction would need to be
taken into account.

2.9

The extent of the AQMA proposed in the latest detailed assessment is provided at Figure 3
below:-

Figure 3 – Proposed AQMA boundary

2.10

Local authority actions may, of necessity, involve planning considerations, both in terms of
land-use and measures that may be asked of developers to contribute to meeting the air
quality objectives.

2.11

The Environmental Protection Manager discussed air quality and the need to meet the
objectives with Ian Withington, Planning Policy Team Leader, in the context of including a
policy within the revised Local Plan, to ensure that air quality objectives can be considered
in the future as a material planning consideration. It is stressed that this isn’t with the
intention of restricting growth within the district, however as there is a legal duty to manage
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air quality there needs to be a recognition of this in the context of land use planning and the
response to individual planning consultations where this is appropriate, e.g. large scale
housing developments with the potential to impact adversely on air quality objectives in a
specific geographical area through additional traffic.
2.12

In terms of planning impacts, an AQMA doesn’t automatically mean restrictions on
development. It would however be necessary to require developers for applications in, or
impacting upon, an AQMA to undertake and submit a more detailed study of the potential
impact of the development on the AQMA and of mitigation that could be offered to reduce
this impact. It would only be in extreme cases, where a proposed development is
incompatible with the need to meet the air quality objective, that mitigating restrictions might
need to come into play. Consultation will take place with relevant planning officers as part
of the process to develop an action plan, to ensure that any potential impact if any, upon
the Local Plan, is taken into account.

2.13

It should also be noted that air quality is referred to in a number of paragraphs within the
National Planning Policy Framework and these have been included in the initial draft of the
local plan.

3

ACTIONS

3.1

To meet the duty to declare an AQMA, the Council needs to designate the relevant area by
Order of the Council. Whilst there’s no set form for an Order, the DEFRA Local Air Quality
Management Policy Guidance recommends that the following information be included as a
minimum:
-The date on which the order came (or comes) into force;
- The list of pollutants to which it relates and the relevant objective exceedance;
- Map showing the area to be designated; and
- A description of the area e.g. does it contain certain roads, any physical features such
as street canyons or particular features of the traffic.

3.2

As a consequence of declaring an AQMA, an air quality action plan must be produced to
include the following:- Quantification of the source contributions to the predicted exceedances of the
relevant objectives;
- Evidence that all available options have been considered;
- How the authority will use its powers and also work in conjunction with other
organisations in pursuit of the air quality objectives;
- Clear timescales in which the authority and other organisations / agencies propose
to implement the measures within the plan;
- Where possible, quantification of the expected impacts of the proposed measures
and an indication as to whether the measures are likely to result in the air quality
objective being met; and
- How the authority intend to monitor and evaluate the effectiveness of the plan.
The plan must also be published.
An example of an air quality action plan is included at Appendix B. This example also
relates to NO2 from road traffic, but in Kings Lynn.
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4.0

OPTIONS
1. Declare an AQMA as recommended by Bureau Veritas in the most recent detailed
assessment and subsequently develop and submit, in consultation, an air quality action
plan for the AQMA area. Where a District Council is preparing an action plan, the County
Council must submit its proposals, together with a statement outlining the timescale, for
meeting air quality standards and objectives within the designated area. A further
assessment will be required 12 months after declaration and the action plan should be
developed within 12-18 months.
2. Do nothing. The Government may use the discretionary power in Part 2 of the Localism
Act under which the Government could require responsible authorities to pay all or part of
an infraction fine. Additionally, levels of Nitrogen Dioxide above the national air quality
objective will be allowed to exist unchecked, exposing residents to potential risks from such
exposure.

5.0

REASONS FOR RECOMMENDATION(S)

5.1

To meet the duty imposed on the Council by S.83 Environment Act to manage air quality
and ensure that air quality objectives are met, through the declaration of an AQMA,
development of an action plan and subsequent further assessment; and avoid possible
action against the authority.

6.0

EXPECTED BENEFITS

6.1

Improvement in air quality through delivery of the action plan and consequent reduction on
the possible impact on human health. Meeting the legal duty under S.83(1) of the
Environment Act 2005.

7.0

IMPLICATIONS

7.1

Carbon Footprint / Environmental Issues

7.1.1 These issues are covered in the body of the report and appendices.
7.2

Constitution & Legal

7.2.1

These matters are an executive function delegated to Cabinet. The advice from the
Executive Manager for Governance is “The Local Authorities (Functions and
Responsibilities) Regulations 2000 (as amended) makes it clear that Councils have a
choice as to whether air pollution is a Council or Cabinet decision. If you then look at the
terms of reference in our constitution, this is a function allocated to Cabinet”.
Additional matters are covered in the body of the report and appendices.

7.3

Contracts

7.3.1

It is the opinion of the report author that there are no implications.

7.4

Corporate Priorities

7.4.1 Improving air quality links to the corporate priorities:-- Supporting Breckland to develop and thrive: Work together with partners and local
communities to make public spaces cleaner, greener and safe; Work with our partners to
reduce and prevent crime and anti-social behaviour and protect the community and
environment.
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- Enabling stronger, more independent communities: Lead and support the Breckland
Health and Wellbeing Partnership to address key local health, care and wellbeing issues;
Work with current and new partners to deliver council services which improve the
opportunities for vulnerable residents and families with complex needs.
NB: ‘vulnerable residents’ in this context would include children, the elderly and those with
chronic respiratory and circulatory disorders
7.5

Crime and Disorder

7.5.1 It is the opinion of the Report Author that there are no implications.
7.6

Equality and Diversity / Human Rights

7.6.1 It is in the opinion of the Report Author that there are no implications.
7.7

Financial

7.7.1 A provisional costs estimate relating to a revised junction layout is included in the body of the report.
It is being recommended that members approve additional staffing resources in the form of a 0.5FTE
post for a 12 month period, at Environmental Protection Officer level (Grade 8), to ensure that
sufficient resources exist to undertake the development of the action plan. The alignment of
resources after this period and therefore any associated costs will depend to a great extent on the
action plan content itself and it’s not possible to be clear on this content at this stage.
Not declaring an AQMA may put the Council at risk of an unspecified fine being passed down under
the Localism Act 2011 to local authorities with air quality objective breaches, should the UK
Government be fined under infraction proceedings.
7.7

Health & Wellbeing

7.8.1

There are proven links between air quality, especially NO2 and particulates less than 2.5
microns in size (PM2.5), especially for the young, the old and those with chronic respiratory
and circulatory disorders. PM2.5 is directly linked to road traffic and directly correlates to
levels of NO2 so and reduction here will also positively impact on levels of PM2.5.
Improved air quality will therefore have a positive impact human health in this area.

7.8

Risk Management

7.9.1 - Communications / Media – risk of negative publicity / public perception – Communications
Plan.
- Buy-in by stakeholders – whilst stakeholders can’t be forced to engage with the process,
other than the transport authority (Norfolk County Council) which has a duty to engage
once an AQMA is declared, best efforts will be made to engage as widely as possible with
stakeholders using a range of approaches.
- Funding for schemes – The action plan will include a range of objectives, many of which
are purely about education and awareness raising, however some will carry a cost, most
notably any road layout changes. Norfolk County Council will be primarily responsible for
identifying and funding any such work under a declared AQMA and will have a duty to
report to Defra regarding their proposals.
- Staffing – Additional staff resources are required as detailed in 7.7.1 above and Proforma
B (appendix E), with resourcing being reassessed thereafter. Loss of key staff is a risk,
however a range of expertise exists within the team to cover any loss in the short term.
- Legal – Declaration of an AQMA removes risks of judicial review and reduces the risk of
the passing on of UK fines resulting from infraction proceedings where best efforts are
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being made to resolve any air quality objective exceedances.
7.9

Safeguarding

7.10.1 It is the opinion of the Report Author that there are no implications.
7.11

Staffing

7.11.1 Development and delivery of the action plan will become a priority for the EP Team and will
become the focus of the existing Environmental Protection Officer responsible for air
quality. Whilst it’s not proposed to increase staffing, this might result in a reallocation of
some work and / or a refocus of other priorities. It should be noted though that other tasks
normally carried out by this officer (air quality monitoring in the affected area, annual
reporting to Defra, etc) will become part of this focused project.

7.12

Stakeholders / Consultation / Timescales

7.12.1 Engagement with Elected Members the Town Councils and wider stakeholders such as
residents groups and Norfolk County Council, will be required during the development of
the action plan. Some work has already been undertaken by Norfolk County Council to
scope potential road schemes, but further consultation will be required.
8.0

WARDS/COMMUNITIES AFFECTED

8.1

Swaffham

9.0

APPENDICES
Appendix A – Detailed Assessment 2016
Appendix B – Example Air Quality Action Plan (Kings Lynn)
Appendix C – Draft Order for declaration of the AQMA
Appendix D – Communications Plan.
Appendix E – Proforma B

Background papers:Lead Contact Officer
Name and Post: Richard Boole, Environmental Protection Manager
ager
Telephone Number: 01775-764667
Email: Richard.boole@breckland-sholland.gov.uk
Key Decision:

Yes / No

Exempt Decision:

Yes / No

This report refers to a function with statutory powers and duties.
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