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VARIATION OF SECTION 106 AGREEMENT 
 
RESIDENTIAL DEVELOPMENT, LAND OFF CHURCH CLOSE, 
SHIPDHAM:  3PL/2007/1234/F 
Applicant: Abel Homes Limited 
 
Planning permission was granted in 2007 for a residential development of 43 
units within the parish of Shipdham.   
 
As part of this development the applicant/developer was required to provide 
13 units of affordable housing of a tenure mix to be agreed by the Local 
Authority. 
 
Given the changes in the housing market that have occurred since permission 
was granted the developer is no longer in a position to be able to provide the 
units as agreed and has approached the Council's Enabling Team through an 
intermediary to discuss alternative proposals. 
 
The intermediary has provided the Enabling Team with a report which sets out 
the tenure mixes offered to the Registered Providers in relation to the original 
13 units.  6 providers were contacted in March, June and July of 2011, none 
of whom responded. 
 
Negotiations with the Enabling team have now in principle resulted in mutually 
beneficial alternatives being agreed which are set out below:- 
 

• The developer will use all reasonable endeavours to transfer the 

Affordable Housing Dwellings to a Registered Provider for at least 

Reasonable Consideration prior to the occupation of no more than fifty 

per cent of the Open Market dwellings.   

• In the event that no offer for at least Reasonable Consideration is 

received from a Registered Provider the Council will then nominate a 

Provider.  If no offer for Reasonable Consideration is received by the 

Council two months from and including the date of the deed the 

developer shall then advise the Council of this.   

• The Council will then have 21 days of being informed of such fact in 

writing by the Owners elect to either require that the Affordable 

Dwellings be offered for sale as Shared Equity Housing for a maximum 

of 75% of their Open Market Value and the Owner shall transfer to the 



Council a 25% share in each Affordable Dwelling which shall be held in 

perpetuity by the Council and which will be protected by the registration 

of a second charge at H.M Land Registry 

• or require payment of a Commuted Sum 

• or require a transfer of five (2) bedroom dwellings to a Registered 

Provider nominated by the Council at nil consideration on the basis that 

such dwellings shall be retained as Affordable Rental Dwellings in 

perpetuity 

There are caveats to the above:- 

If the Council elects to require the Affordable Housing Dwellings to be sold  as 

Shared Equity Housing and no reasonable offers have been received for such 

by the date which is 6 months from and including the date of the Council’s 

election then the requirement to use the property as an Affordable Dwelling 

shall have no further effect and the Council shall than have two months to 

notify the applicant in writing of their intention to either require the transfer of 

five (2) bedroom dwellings to a Registered Provider nominated by the Council 

or to accept the Commuted Sum which shall be payable to the Council within 

28 days of the date of legal completion of the sale of each of the dwellings 

subject to this provision. 

If a Commuted Sum is paid pursuant to paragraph 5.2.2 above and if the 

Council has not invested the Commuted Sum to provide and deliver 

affordable housing schemes in Dereham and the surrounding parishes within 

five years from receipt by the Council of such payment the Council shall within 

28 days of the fifth anniversary date return any unspent part of the Commuted 

Sum together with interest to the Owner.   

Recommendation 

That the Section 106 Agreement be varied to allow development to continue.    
In the current economic climate developers are experiencing some difficulties 
in finding providers able to take the units due to financial constraints being 
experienced by the providers and it is the opinion of the author that the 
options outlined above will result in a contribution being made in some form 
towards affordable housing within the Breckland district. 


