
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2018/0453/F CASE OFFICER Naomi Minto

LOCATION: BRETTENHAM APPNTYPE: Full
Plane Tree House Spalding Chair Hill POLICY: Out Settlemnt Bndry
Rushford ALLOCATION: N

CONS AREA: N

APPLICANT: Mr Trevor Howes
Plane Tree House Spaldings Chair Hill

LB GRADE: N

AGENT: Mr Ian Skipper
7 Russetts Smallworth Common

TPO: N

PROPOSAL: Proposed Dwelling

REASON FOR COMMITTEE CONSIDERATION

The application is referred to Committee at the request of the Ward representative.

KEY ISSUES

Principle of development
Impact on character and appearance of area
Amenity impact
Impact on highway safety
Trees/landscaping
Impact on the setting of the Grade I Listed Church
Ecology

DESCRIPTION OF DEVELOPMENT

The proposal is for the erection of a one and a half storey three bedroom detached dwelling on land to the
north of Plane Tree House.  Materials proposed to be used in its construction include bricks, pantiles and
UPVC double glazed windows and doors in brown frames to match Plane Tree House.  Its proposed height is
2.5m to the eaves and 6.8m to the ridge.

A previous application on this site, which sought planning permission for a one and a half storey, four
bedroom, detached dwelling was refused in January 2018, planning ref: 3PL/2017/1430/F.

SITE AND LOCATION

The proposal is located on land previously used as a paddock, in connection with Plane Tree House, a
detached two storey residential dwelling located within the hamlet of Rushford, outside of any defined
settlement boundary.  The site is bordered by residential dwellings to the south and west with highway and
open countryside to the north and east.
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EIA REQUIRED

No

RELEVANT SITE HISTORY

3PL/2015/0559/F Permission 03-07-15
Open fronted cart lodge for two cars

3PL/2017/1430/F Refusal 08-01-18
New House

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.04 Infrastructure
CP.10 Natural Environment
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.12 Trees and Landscape
DC.16 Design
DC.17 Historic Environment
DC.19 Parking Provision
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
SS1 Spatial Strategy

OBLIGATIONS/CIL

Not Applicable

CONSULTATIONS

BRETTENHAM/KILVERSTONE P C
No objection.
NORFOLK COUNTY COUNCIL HIGHWAYS
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No objection, subject to conditions.
CONTAMINATED LAND OFFICER
No objection, subject to conditions.
TREE AND COUNTRYSIDE CONSULTANT
Concerns raised in relation to the proximity of the proposed dwelling to the large Plane tree, which is subject
to a TPO (1983 no. 17).  The proximity of the dwelling to the tree is likely to result in future problems.  Factors
such as apprehension to future occupiers, seasonal nuisance and shade are likely to result in future pressure
for removal or heavy pruning both of which are considered to be unacceptable.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
With regards to the London Plane Tree the ecologist assessed this tree and it was found to have negligible
potential for roosting bats (Ecological Appraisal of Bats of London Plane Tree (Bagshaw Ecology; May 2018)
and therefore there is no need for the condition regarding surveying the tree and no further bat survey work
to the tree is required.

No objections, subject to a condition regarding provision of a bat box.
HISTORIC ENGLAND
No objection.
HISTORIC BUILDINGS CONSULTANT
No objection.

HISTORIC ENVIRONMENT SERVICE No Comments Received

REPRESENTATIONS

A site notice was erected on 15 May 2018 and six neighbours were consulted.  Two letters of objection were
received and one in support of the application.  The main points of objection are:-

- Impact on neighbour amenity, including impact on windows
- Garden development
- Development out of character
- Previous reasons for refusal remain
- Unsustainable
- Adverse impact on London Plane Tree, which has a TPO
- Detrimental impact on visual amenities

ASSESSMENT NOTES

1.  Principle of development

1.1  The application is a resubmission of an almost identical proposal under planning ref: 3PL/2017/1430/F,
which was refused planning permission. The key differences are;

- a change in the roof design - this application proposes three cat slide roofs instead of one, as previously
requested.
- a change in the proposed layout on the first floor - the previous application sought permission for 3
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bedrooms (on the first floor), one with an en-suite and walk-in wardrobe, a family bathroom, storage
cupboard, study and WC.  This application seeks permission for 2 bedrooms (on the first floor), one with a
built in wardrobe, two family bathrooms and two storage cupboards.

1.2  It is therefore considered that the issues raised in the previous application are still valid material planning
considerations in respect of this current application.

1.3  The application site is located outside of any defined Settlement Boundary as designated by the adopted
Core Strategy and Development Control Policies Development Plan Document (2009). For this reason the
proposal conflicts in principle with Policies DC2 and CP14 of the Core Strategy and Development Control
Policies Development Plan Document which seeks to focus new housing within defined Settlement
Boundaries.

1.4  However, paragraph 49 of the National Planning Policy Framework (NPPF) states that where an
authority does not have an up to date five year housing land supply, the relevant local policies for the supply
of housing as referred to above should not be considered up-to-date and that housing applications should be
considered in the context of the presumption in favour of sustainable development.  The Government defines
sustainable development as having three broad roles:

- economic, in terms of building a strong economy and in particular by ensuring that sufficient land of the right
type is available in the right places;
- social, by supporting, strong vibrant and healthy communities by providing the supply of housing required to
meet future need in a high quality environment with accessible local services, and;
- environmental, through the protection and enhancement of the natural, built and historic environment.

1.5  Paragraph 8 of the NPPF also stresses that these roles should not be undertaken in isolation because
they are mutually dependent; therefore a balanced assessment against these three roles is required. In
terms of the economic and social criteria, the proposal would provide one new dwelling and would therefore
make a minimal contribution to the housing supply shortfall. The proposal would also provide some limited
short-term economic benefits through labour and supply chain demand required during construction, and
longer-term economic benefits through the additional household spend within the surrounding area that
would be generated by the provision of one dwelling. However, given the small scale nature of the
development these benefits are not considered to be significant and not definitive in this instance.

1.6  The social role of sustainable development seeks to ensure, amongst other matters, the creation of a
high quality built environment with accessible local services. Rushford is a small hamlet village with no
settlement boundary and is classed as a rural settlement within Policy SS1.  These settlements are not
considered capable of sustaining consequential growth as many are completely reliant on higher order
settlements for services and facilities.

1.7  The site lies approximately 3 miles to the edge of Thetford, the nearest Market Town/area with sufficient
facilities and services.  Whilst Thetford contains adequate services and facilities to meet day to day
requirements, the proposal site is a considerable distance away from these services, approximately 5 miles,
and would only be accessible predominantly via a busy 'A' road, limiting access by foot or by cycle.
Furthermore, it is noted that Thetford is served by a daily bus service which links the Town to Norwich and
the wider District.  However, for the reasons highlighted above, this service would not be easily accessible
from the site by any other means than by car.  It is therefore considered that the proposal would not accord
with the core planning principle in paragraph 17 of the National Planning Policy Framework, which is to
actively manage patterns of growth to make the fullest possible use of public transport, walking and cycling.
In addition, the proposal would not accord with paragraph 34 of the NPPF, which seeks to ensure that the
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need to travel is minimised and the use of sustainable transport modes is maximised.  Furthermore,
paragraph 55 states that housing should be located where it will maintain the viability of rural communities
and isolated dwellings in the countryside should be avoided.

1.8  Environmentally, this proposal introduces a new dwelling in an area where the existing residential
development is minimal and the proposal offers minimal or no improvements or benefits in terms of
biodiversity, minimising waste and pollution or introduce any features to reduce emissions.  There are no
material benefits that would outweigh the harm in this regard.  On balance, the proposal is not considered
sustainable, nor does it offer significant benefits in order to outweigh the harm caused by development and is
therefore considered to be contrary to the above mentioned policies and taking account of paragraphs 7, 8,
14, 34 and 55 of the NPPF.

2.  Impact on character and appearance of the area

2.1  Policy DC16 requires all new development to achieve the highest standard of design. As part of this, all
design proposals must preserve or enhance the existing character of an area. Consideration will also be
given to the density of buildings in a particular area and the landscape/townscape effect of any increased
density.

2.2  The application site is on a prominent corner plot which acts as a visual break between the more modern
development of the application site and the dwelling, Melvale to the south and the more historic/traditional
dwellings and the listed Church along Church Lane to the west. It is considered that the loss of the green,
spacious break would be to the detriment of the primarily open and green/rural character of the area. In
addition, it is noted that the few dwellings that are present within this area of Spalding's Chair Hill are set
within very large, spacious plots, and whilst the dwelling proposed can be accommodated on the site with the
provision of adequate parking, turning and amenity space, the resulting plot size will be considerably smaller
than the established pattern of development. The dwelling itself will be prominent and will be seen in the
context of more modern development as well as historic. In light of the context of surrounding development,
the latest design put forward is considered to remain at odds with the over-riding grain of development in this
location.  the development, therefore, fails to take the opportunity to improve the character and quality of this
area, contrary to paragraph 7 of the NPPF.  In light of the above, the application is not considered to accord
with Policy DC16 or paragraph 17 of the NPPF.

3.  Amenity impact

3.1  Policy DC1 seeks to protect residential amenity and states that all new development must have regard to
amenity considerations.  Development will not be permitted where there are unacceptable effects on the
amenity of neighbouring residents and future occupants.  In amenity terms it is considered that the scale,
positioning and separation distances proposed will ensure
that the impact on the level of amenity currently enjoyed by existing occupiers will not be affected to a
material degree, particularly in terms of overlooking, loss of light, over dominance and increased noise and
disturbance. The application also provides an adequate amount of private amenity space for any future
occupier. In light of these factors, the application is considered to comply with Policy DC1.

4.  Impact on highway safety

4.1  Policy CP4 of the Core strategy seeks to ensure that all access and safety concerns are resolved in new
developments. Paragraph 32 of the NPPF states that development should only be prevented or refused on
transport grounds where the residual cumulative impacts of development are severe. Policy DC19 requires
sufficient Parking for all new development.  Access to the new property is the same as the previous proposal,
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via Church Lane and parking and turning is shown to be provided within the site.

4.2  Norfolk County Council Highways Authority was consulted and raises no objection on the basis that the
application site includes necessary land to improve visibility at the junction of C147 and Church Lane (33172)
and no objection is raised with regards to highway safety, subject to conditions, which would be attached to
any forthcoming approval.  The application is therefore considered to have due regard to Policies CP4, DC19
and paragraph 32 of the NPPF.

5.  Impact on trees nearby

5.1  Policy DC12 seeks to preserve the District's trees, hedgerows and other natural features and secure
appropriate landscaping schemes to mitigate the impact of, and complement, new development. Due to the
presence of a protected tree on the development site, the applicant included an Arboricultural Impact
Assessment with the application to address comments made in the previous application.  The assessment
included recommendations in respect of tree protection and the need for fencing to be put in place
throughout any development and an Arboricultural Method Statement (AMS) to be followed during all
construction works.  It was also recommended that a tree Protection Plan and AMS be produced prior to
construction works.

5.2  As part of the application process, the Tree and Countryside Consultant was consulted and noted that
the supplied tree report detailed that construction could be undertaken with minimal arboricultural
implications.  However, concerns were raised in relation to the adverse impact of the proposed development
on the protected tree and in particular, the proximity of the dwelling to the tree would likely result in future
problems, such as apprehension to future occupiers, seasonal nuisance and shade issues, which are likely
to lead to future pressure for removal or heavy pruning, both of which are considered to be unacceptable and
contrary to Policies CP11 and DC12 of the adopted Core Strategy, which states that development that would
result in the loss of, or the deterioration in the quality of an important natural feature(s), including protected
trees, will not normally be permitted.

6.  Impact on the setting of the Grade I Listed Church

6.1  Any decisions relating to listed buildings and their settings and conservation areas must address the
statutory considerations of the Planning (Listed Buildings and Conservation Areas) Act 1990, in particular
section 66, as well as satisfying the relevant policies within the National Planning Policy Framework and the
development plan. National policy states that when considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the asset's conservation.  Core
Strategy Policy DC17 seeks to ensure that new development preserves and enhances the character,
appearance and setting of conservation areas and listed buildings.

6.2  The significance of the listed building derives principally from its historic fabric and architectural features
and prominent location/setting.  The development site is a considerable distance from the Grade I listed
church, approximately 190m, accordingly, it is considered that the scheme would preserve the special
interest/setting of the listed building, and that the proposal is acceptable in these terms having regard to the
requirements of section 66 of the Planning (Listed Buildings & Conservation Areas) Act 1990.

6.3  In addition, no objections have been received from the Historic Buildings Officer, Historic England or
Historic Environment Service.  Therefore, the application is considered to
accord with Policy DC17 and Section 66 of the Planning (Listed Buildings & Conservation Areas) Act 1990.

7.  Ecological Implications

BRECKLAND COUNCIL - PLANNING COMMITTEE - 30th July 2018

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



 

 

7.1  Policy CP10 seeks the enhancement of biodiversity and geodiversity in the district. There is an
expectation that development will incorporate biodiversity or geological features where opportunities exist.
The application site comprises of a large expanse of grassed/garden area surrounded to the north-west by
agricultural/open land within the Stone Curlew buffer zone.  The applicant included an Ecological Appraisal
with the application and subsequent update, which concluded that a full ecological appraisal of the site is not
considered necessary due to the habitats on site being negligible to low ecological importance.  The Ecology
Team was consulted and raised no objection, subject to a condition requiring the need for a single bat box to
be mounted in a suitable location as an enhancement measure in-line with the NPPF.  It is therefore
considered that through the use of a suitable condition, the proposal would accord with Policy CP10 of the
adopted Core Strategy.

8.  Conclusion

8.1  The shortfall in the Council's five year housing land supply is relevant in assessing the application as
Paragraph 49 of the Framework states that policies for the supply of housing should not be considered up to
date if the local planning authority cannot demonstrate a five year supply of deliverable housing sites. The
Planning Practice Guidance also advises against a blanket approach to restricting housing outside
settlement boundaries. The restrictive approach to development outside settlement boundaries contained in
policy CP14 of the DPD is not entirely consistent with the NPPF and in any event is out-of-date by virtue of
the current housing land supply shortfall. However, the inaccessibility of the proposal to local shops and
facilities by means other than the car would render the development unsustainable and this would not accord
with the social dimension to sustainable development as set out in paragraph 7 of the Framework.

8.2  The harm in terms of sustainability would be significant and demonstrable and this would outweigh any
benefit from the provision of the proposed dwelling. The unacceptability of the proposal in terms of its impact
on character and appearance would also prove harmful, as would its impact on the existing protected tree.

8.3  In conclusion, the proposal is considered to be unacceptable and is therefore recommended for refusal
for reasons relating to its unsustainable location, outside of a settlement boundary and harmful impact on the
character and appearance of the local area and likely adverse impact on an existing protected tree.

RECOMMENDATION Refusal of Planning Permission

REASON(S) FOR REFUSAL

1 Non-std reason for refusal
The proposed dwelling would be remote from local services and facilities, and in the
absence of convenient and safe walking and cycling routes to larger settlements, future
occupants would be largely dependant on transport by car for access to work, shopping,
leisure and other purposes.  Consequently, the proposal would result in an isolated
development which would offer very little support to key facilities in nearby rural settlements.
It would also conflict with the principle that new development should make the fullest
possible use of public transport, walking and cycling. For these reasons, the Local Planning
Authority is of the view that the proposal would not represent a sustainable form of
development, contrary to Policies DC2 and CP14 of the adopted Breckland Core Strategy
and Development Control Policies (2009) and paragraph 7 and 55 of the National Planning
Policy Framework.
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2 Non-std reason for refusal
The Local Planning Authority considers that the introduction of an additional dwelling in this
location where residential development would detract from the open/green character of the
area generally, would appear out of character in terms of its design and plot size when
viewed in the context of other development in the area. As such the proposal would conflict
with Core Strategy Policy DC16 and the guidance at paragraph 7 and 17 of the NPPF.

3 Non-std reason for refusal
The siting of the proposed dwelling in relation to the London Plane Tree which is subject to a
TPO is likely to prejudice its long term future and result in increased pressure for removal or
heavy pruning, both of which are considered to be unacceptable and contrary to Policy
DC12 of the adopted Core Strategy.
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