
 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2018/0158/VAR CASE OFFICER Lisa ODonovan

LOCATION: KENNINGHALL APPNTYPE: Variation of Cond's
Dam Green Farm,Fersfield Road POLICY: Out Settlemnt Bndry
Kenninghall ALLOCATION: N

CONS AREA: N

APPLICANT: Mr & Mrs  Porter
C/O Parker Planning Services
Kenninghall

LB GRADE: N

AGENT: Parker Planning Services Ltd
Orchard House Hall Lane

TPO: N

PROPOSAL: Removal of condition 3 (holiday accommodation) and variation of conditions 4 (landscaping)
and variation of condition 6 (foul water drainage) on pp 3PL/2011/0381  - Removal of
Condition 3 will allow applicants to secure funding to complete the buildings and then rent
them out to local people

REASON FOR COMMITTEE CONSIDERATION

The application is referred to Committee as the recommendation of approval is contrary to Policy.

KEY ISSUES

Acceptability regarding the removal of condition 3 (holiday use), and the variation of conditions 4
(landscaping details) and 6 (foul water details) from 3PL/2011/0381/F.

DESCRIPTION OF DEVELOPMENT

The application seeks to remove condition 3 (use for holiday accommodation only), vary condition 4
(Landscaping details) and vary condition 6 (foul water disposal) of 3PL/2011/0381/F.

Removal of condition 3 will enable the applicant's to rent the dwellings.

The variation of conditions 4 and 6 are a matter of procedure as they were both 'Prior to commencement'
conditions and details were not agreed by the Local Planning Authority.  The buildings are near completion.

SITE AND LOCATION

The units are near completion and are situated on land to the north-east of the main farm complex.  The site
lies outside the designated settlement boundary for Kenninghall although residential uses are situated to the
north-west and further along the road to the east.  There is an open view of the site frontage.
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EIA REQUIRED

No

RELEVANT SITE HISTORY

3PL/2016/0336/VAR - Variation of condition 3 of PP 3PL/2011/0381/F - Refused

3PL/2011/0381/F - Replacement of barns with 2 holiday cottages (amended elevations from extant
permission 3PL/2004/1996/F) - Permission

3PL/2004/1996/F - Replacement of barns with 2 holiday cottages - Permission

The barn which formed part of the 2004 permission has been demolished and as such the 2004 (ref:
3PL/2004/1996/F) permission has been implemented and remains extant.

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.08 Tourism Related Development
DC.16 Design
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
SS1 Spatial Strategy

OBLIGATIONS/CIL

Not Applicable

CONSULTATIONS

NORFOLK COUNTY COUNCIL HIGHWAYS
The site lies some distance from local services and amenities and I therefore consider the residents will be
principally dependant on travelling by car. Whilst I consider the access to be adequate to cater for the use
proposed it is un-surfaced and , unlike the previous application for holiday use,would be used on a daily
basis which could generate in the region of 12 additional movements.  If the LPA is minded to recommend
approval, conditions are required.
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ENVIRONMENTAL HEALTH OFFICERS
There are no objections or comments on the grounds of Environmental Protection, providing the
development proceeds in line with the application details.

KENNINGHALL P C No Comments Received

REPRESENTATIONS

Site notice erected: 13-03-2018
Final consultations issued: 27-03-2018

No representations received.

ASSESSMENT NOTES

1.0  The application description was amended during the course of the process as it came to light that two
pre-commencement conditions had not been complied with.  These were subsequently included on the
application in order to vary them.

1.1  In deciding an application under section 73, the Council may only consider the question of the conditions
subject to which planning permission should be granted. A complete re-consideration of the proposal cannot
be undertaken.

1.2  Condition 3 restricts the use of the buildings as holiday accommodation only

1.3  The removal of this condition would effectively result in the creation of two new dwellings in the
countryside, contrary to Policies SS1, CP14 and DC2 of the Adopted Breckland Core Strategy.  The principle
of the proposal is therefore not accepted.

1.4  Paragraph 12 of the NPPF states that the statutory status of the development plan as the starting point
for decision making. Proposed development that accords with an up-to-date Local Plan should be approved,
and proposed development that conflicts should be refused unless other material considerations indicate
otherwise. It is highly desirable that local planning authorities should have an up-to-date plan in place.

1.5  The Council's Core Strategy and Development Control Policies Document is considered up-to-date and
therefore the material considerations are assessed in line with the sustainable development roles:

- economic, in terms of building a strong economy and in particular by ensuring that sufficient land of the right
type is available in the right places
-  social, by supporting, strong vibrant and healthy communities by
providing the supply of housing required to meet future need in a high quality environment with accessible
local services and
-  environmental, through the protection and enhancement of the natural, built and historic environment.

1.6  Economic - The proposal would provide two new dwellings and would therefore make a positive, albeit
small, contribution to the housing supply.
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1.7  Social - The village of Kenninghall is a short distance away, approximately 500m to the north-west.
Kenninghall is classified within the emerging Local Plan as a Local Service Centre, as it contains a number of
services and facilities, namely: Primary School, shop and post office, public house and public transport
routes linking the village to Norwich.  Given the short distance between the site and these services, it is
accepted that the reliance on car use is reduced and whilst there are no footpaths linking the site to these
services, the distance to travel is considered short enough to walk and/or cycle.  As a result of these factors,
the proposal is considered to comply with the social role of sustainable development.

1.8  Environmentally, the buildings are largely completed and present on the site following the previous
approval, therefore the environmental impact is not considered to be limited in this instance.

1.9  In terms of the loss of the tourist accommodation, albeit not in use at present, justification has been
submitted which states that the applicant has currently funded the build to its current point himself.  In order
to finish the plots additional money needs to be borrowed, however due to the approved use as holiday
accommodation, mortgage lenders are refusing to lend on this basis.  The applicant has been advised that if
the use where changed to residential, he will be able to borrow the additional money in order to finish the
project and put the buildings to use.

1.9  When considering the planning balance of the scheme and in light of the above assessment, the
proposal to remove condition 3 is considered acceptable given its proximity to a service centre village and
the justification provided in terms of the desire to fund the rest of the project so that the buildings can be put
to use, the application is considered acceptable.

2.0  Condition 4 -  Landscaping - details and implementation

2.1  The applicant has submitted a landscaping plan which is intended for implementation prior to the first
use of the units.  The landscaping plan involves hedging and retention of the trees to the front of the site
which is considered appropriate in this instance given the rural context.  It is therefore considered acceptable
to vary the condition to require the landscaping scheme to be implemented prior to first use.

3.0  Condition 6 - Foul water - details and implementation

3.1  The foul water is proposed to be connected to a Klargester treatment plant, positioned 10m from the
building and any adjacent water course.   Environmental Health have raised no objection to the scheme. It is
therefore considered that this condition can be varied to require the details to be agreed prior to occupation
of the buildings.

RECOMMENDATION Planning Permission

CONDITIONS

1 Material Amendment
This permission seeks a material amendment to planning permission 3PL/2011/0381/F.  The
development must commence in accordance with the time scale and conditions set out in
the original permission unless varied by this permission.
Reason for condition:-
To comply with section 92 of the Town & Country Planning Act 1999 (as amended).

2 In accordance with submitted plans NEW 2017
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The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site.

3 Implementation of submitted/approved
landscaping scheme
All hard and soft landscaping works shall be carried out in accordance with the approved
details and thereafter retained.  The works shall be carried out prior to the first use of any
part of the development.  If within a period of FIVE YEARS from the date of planting, any
tree or plant, or any tree or plant planted in replacement for it, is removed, uprooted or is
destroyed or dies, another tree or plant of the same species and size as that originally
planted shall be planted at the same place, unless the Local Planning Authority gives its
written consent to any variation.
Reason for condition:-
In the interests of the satisfactory appearance of the development in accordance policy
DC12 of the Adopted Core Strategy and Development Control Policies Development Plan
Document 2009.
This condition will require to be discharged

4 No additional windows at first floor
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (Amendment)(No 2)(England) Order 2015 (or any Order revoking and re-
enacting that Order) (with or without modification) there shall be no additional window or
other opening constructed at first floor level or above in any elevation of the development
hereby approved without the prior written permission of the Local Planning Authority.
Reason for condition:-
To help safeguard the privacy and amenity of the occupiers of the adjacent properties.
This condition is imposed in accordance with Policy DC1 of the Breckland Adopted Core
Strategy.

5 Non-standard highways condition
Prior to the first occupation of the development hereby permitted the proposed access / on-
site car parking / turning shall be laid out and demarcated in accordance with the approved
plan, drawing number 0106/02, and retained thereafter available for that specific use.
Reason for condition:-
To ensure the permanent availability of the parking manoeuvring area, in the interests of
highway safety.

6 Provision of parking and servicing - when shown
on plan
Prior to the first occupation of the development hereby permitted the proposed access,
parking and turning area shall be laid out, demarcated, levelled, surfaced and drained in
accordance with the approved plan and retained thereafter available for that specific use.
Reason for condition:-
To ensure the permanent availability of the parking / manoeuvring area, in the interests of
highway safety.

7 New access - construction over verge
Prior to the first occupation of the development hereby permitted the vehicular access shall
be provided and thereafter retained at the position shown on the approved plan drawing
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number 0106/02 in accordance with the highway specification (Dwg. No. TRAD 4 attached.
Arrangements shall be made for surface water drainage to be intercepted and disposed of
separately so that it does not discharge from or onto the highway carriageway.
Reason for condition:-
To ensure satisfactory access into the site and avoid carriage of extraneous material of
surface water from or onto the highway.

8 Foul water drainage
Precise details of the means of foul water disposal shall be submitted to and approved in
writing by the Local Planning Authority, prior to the first occupation of the units hereby
approved.
Reason for condition:-
To minimise the possibilities of flooding.
This condition is imposed in accordance with Policies DC1 and DC13 of the Breckland
Adopted Core Strategy.

10 Variation of approved plans
Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may be
liable to enforcement action.
You or your agent or any person responsible for implementing this permission should inform
the Development Control Section immediately of any proposed variation from the approved
plans and ask to be advised to the best method to resolve the matter.  Most proposals for
variation to the approved plans will require the submission of a new application.
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