BRECKLAND DISTRICT COUNCIL
Report of:

Trevor Carter, Executive Member – Asset Management

To:

Cabinet, 24 March 2015

(Author:

Kirsty Mallett – Land Management Officer)

Subject:

Request for Wayleave Agreement – Land at Mundford Road, Thetford

Purpose:

To agree to a Wayleave request from BT for the installation of a
junction box on Council owned land at Mundford Road, Thetford for a
fee of £750 which is part of the Better Broadband for Norfolk project.

Recommendation(s):
Agree Option 1: Agree to the Standard Wayleave Agreement and fee of £750,
without undertaking a valuation for the application from BT for a Wayleave at
Mundford Road, Thetford and for all other applications for Wayleave’s from BT
where they form part of the Better Broadband for Norfolk project only.

1.0 BACKGROUND
1.1 The Council has received a request from BT for the installation of a new
Communications cabinet/junction box and cabling on Breckland Council-owned
land at Mundford Road in Thetford (see Appendix 1).
1.2 This application from BT is part of the Better Broadband for Norfolk project.
(see Appendix 2) Members will be aware that in July 2014 Cabinet agreed to
an investment of up to £950,000 to support this Norfolk-wide partnership
project that will improve broadband connectivity across the Breckland Council
area. The current Better Broadband for Norfolk project includes £15 million
investment from Norfolk County Council, £15.4 million from Government and
over £11 million from BT.
1.3 Where possible this project has placed the new infrastructure required on
Norfolk County Council adopted land. However there are instances where this
may not be the case which is this case here. The project then looks at whether
the infrastructure can be placed on other local authority land.
1.4 The Council’s constitution requires any interest in land such as a Wayleave
Agreement to be valued and the resulting outcome of that valuation to be
charged as a minimum to the applicant as the fee consideration for entering
into the Wayleave Agreement. Where the fee consideration is below that
valuation, a Cabinet decision is required.
1.5 For the Better Broadband for Norfolk project there is a nationally agreed
standard fee consideration of £750 (inc. VAT) plus £6 per metre of duct. There
is no facility to pay anything over and above this fee. There is also a Standard
Wayleave Agreement document provided by BT that needs to be adopted.
There is also no ability to obtain the Council’s legal fees that the Council would
normally charge the applicant.
1.6 A valuation would cost the Council c.£250. We are aware from other cases
that the valuation is likely to result in a fee consideration of between £1,500 and
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£2,000. However BT has stated that they will not accept a higher fee
consideration and therefore it appears uneconomical to spend £250 on the
valuation.
1.7 The central point is that public funding is paying for the deployment of
broadband in areas that would otherwise not receive access to Superfast
broadband because the locations are not commercially viable.
1.8 Consequently, to minimise costs to the public purse and maximise the
coverage possible from the public funding, standard rates have been agreed
nationally with BT. Some public sector bodies have accepted peppercorn
levels of Wayleave charges to enable the Broadband installation to happen
more quickly. Even with public subsidy we understand that some areas are still
not benefitting.
1.9 Given that Breckland Council has granted the project funding already, by
attempting to charge an amount greater than the nationally agreed amount
would in affect be the Council taking its funding back.
1.10 It is not known at this stage how many further applications the Council may
receive for Wayleave Agreements in respect of the Better Broadband for
Norfolk project.
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OPTIONS

2.1 Option 1: Agree to the Standard Wayleave Agreement and fee of £750,
without undertaking a valuation for the application from BT for a Wayleave at
Mundford Road, Thetford and for all other applications for Wayleave’s from BT
where they form part of the Better Broadband for Norfolk project only.
The Council affectively subsidises the Wayleave application against its real
value and also contributes to the legal fees which would in any normal
application be paid by the applicant i.e. BT.
2.2 Option 2: Agree to the Standard Wayleave Agreement and fee of £1, without
undertaking a valuation for the application from BT for a Wayleave at Mundford
Road, Thetford and for all other applications for Wayleave’s from BT where
they form part of the Better Broadband for Norfolk project only.
The Council affectively subsidises the total cost of Wayleave application
against its real value and also contributes to the legal fees which would in any
normal application be paid by the applicant i.e. BT.
2.3 Option 3: Do not agree to the standard Wayleave Agreement and fee
consideration of £750 and undertake a valuation and attempt to charge the
higher value.
If the Council decided to take this option, it is highly likely BT will not accept
resulting in BT not putting the infrastructure in place in that location, affecting
local residents and businesses who would then suffer from not receiving the
better broadband services.
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3.0 REASONS FOR RECOMMENDATIONS
3.1 This enables Better Broadband in the designated area to occur and reduces
the minor ‘repayment’ of the Council’s original financial investment.
4.0 EXPECTED BENEFITS
4.1 The relevant area set to receive improved broadband services will do so as
quickly as possible.
5.0 IMPLICATIONS
5.1 Carbon Footprint/Environmental Issues
5.1.1 These have been considered and in the opinion of the author there are no
direct implications as a result of the report.
5.2 Constitution & Legal
5.2.1 These have been considered and in the opinion of the author there are not
direct implications as a result of the report.
5.3 Contracts
5.3.1 These have been considered and in the opinion of the author there are not
direct implications as a result of the report.
5.4 Corporate Priorities
5.4.1 This approach underpins the corporate priority ‘To support our local
economy’.
5.5 Crime and Disorder
5.5.1 In the opinion of the report author having considered the issue of crime and
disorder there are no implications.
5.6 Equality and Diversity/Human rights
5.6.1 In the opinion of the report author having considered the issue of equality and
diversity / human rights, there are no implications.
5.7 Financial
5.7.1 Please see attached Proforma b.
5.8 Health & Wellbeing
5.8.1 In the opinion of the report author having considered the issue of health and
well being there are no implications.
5.9 Risk Management
5.9.1 In the opinion of the report author having considered the Risks there are no
implications.
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5.10 Staffing
5.10.1 At this stage there are no implications for staffing.
5.11 Stakeholders / Consultation / Timescales
5.11.1 Consultation has been undertaken via the normal process including Ward
representatives and no comments have been received.
6.0 Wards/Communities Affected
6.1 Thetford Abbey

Lead Contact Officer
Name/Post: Kirsty Mallett, Land Management Officer
Telephone Number: 01362 656293
Email: kirsty.mallett@breckland.gov.uk
Appendices attached to this report:
Appendix 1 - Plan
Appendix 2 – Better Broadband for Norfolk Information Sheet 19
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Appendix 2

6

